12 April 1824. 




(Ireland.) 

A 



BILL 

To amend an Act of the Parliament of Ireland, for the 
Recovery of Small Debts, in a summary way, in the City 
of Dublin, and the Liberties thereof. 



fU)®E®a©anActma<Se in the Parliament of Ireland, 

in the thirty-first year of the reign of King George Bill Act^ 
the Second, intituled, “ An Act for the Recovery of Small Debts " 

“ in a summary way in the City of Dublin and the Liberties 
r “ thereof,” requires to he amended in certain particulars : And 
J whereas by an Act made in the Parliament of Ireland in the thirty- c. b.^ 7 . 
eighth year of the reign of his late Majesty King George the Third, K«orfaof 
for amending an Act of the thirty-sixth year of the reign of his said hi civil Bill 
late Majesty, for the better and more convenient administration of ^nie^ayear; 
io Justice, and for the Recovery of Small Debts in a summary way, it 
was amongst other things enacted, “ That the Recorder of the City of 
Dublin should thereafter hold courts for hearing Civil Bills four times 
in every year, as nearly as might conveniently be, at equal distances 
from each other, to be appointed by the Recorder ; and it is desirable 
1 5 that such courts for hearing Civil Bills, should, as far as the same is 
conveniently practicable, be holden by the said Recorder at uniform 
and ascertained periods; 

3B<Il» it tfjttrfo# Cfcnacttt) by The KING’S most Excellent 
Majesty, by and with the advice and consent of the Lords 
20 Spiritual and Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, THAT the said Courts Such Com* 
shall be holden on the days following in each and every year ; that is den on wja- 
to say, on every day 4 J“*y» ? nd 

J J . __ j 10 October, 

day of day of ana (or on the day 

*3 day of Provided always. That 

if any of the said days should happen to be a Sunday, such courts 
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Corden sha " be ho,den 011 the da y Hest following; and.that for any particular 
S?h‘nS eh yeOT or session ’ the day for holding any such court may be otherwise 

time of the specially appointed by the said Recorder, with the usual power of 
sitting of the .• , c . , , r 

Superior adjournment from time to time; and that such courts may be so 
Courts - holden and adjourned, although the days of holding the said courts 5 
or any of them, or any adjournment or adjournments thereof, should 
happen to take place in and during the sittings of the law courts in 
Dublin, or should extend and be protracted to such sittings. 

Rworder’s™ ^ nd be b further Enacted, That from and after the passing of 
bTtoCWef 1 ^' S ^ ct> ever y a PP e al from any decree or dismiss of the said Re- i© 
justices or c order, and which by the said recited Act of the thirty-first year of 
at the Nisi* 11 King George the Second is allowed and given to the Chief Justices 
after* Term*’* Majesty’s courts of King’s Bench or Common Pleas, or to the 

hewteSter Ch,ef Baron of His Majesty’s court of Exchequer in Ireland, shall, 
decree; in every case where the said Recorder has or shall have jurisdiction 15 
by civil bill, lie and be made to the said Chief Justices or Chief Baron 
respectively, at their respective sittings of nisi prius, for the said city 
of Dublin, after Term, which shall be held next subsequently to the 
£ Such' P ronouncm g the decree or dismiss appealed from, and not otherwise, 
Appeal. six days previous notice being given by the party or parties appealing 20 
to the party or parties obtaining such decree or dismiss, or to his or 
their attorney, to which of the said Chief Judges such appeal is 
tkif &c S *em- intended t0 be ma(1e i and it shall be lawful for the said Chief Jus- 

powered^t 0 tices and Chief Baron, or any other Justices of nisi prius for the 

mine Appeals, said city of Dublin, and they are hereby empowered and required, 25 
at such sittings, which they may continue by such adjournments as 
to them shall seem expedient, to hear and determine all appeals 
from the decrees and dismisses of the said Recorder, under such 

regulations, with such fees and costs, and with such powers and 

authorities, and in such and the like manner, in all respects, as are 30 
by law now limited, provided, and appointed, for or in respect to 
appeals from the adjudications of the said Recorder, under and by 
virtue of the said recited Act of the thirty-first year of King George 
the Second, as amended by this present Act. 

SSrai AND Whereas the Assistant Barristers, in their respective 35 
S’Xof*'" c01 ' ntles ln Irelan d’ have sundry respects a jurisdiction by civil 
DabUna- 1)1,1 not possessed by the Recorder of the city of Dublin, and in par- 
ActioiiB of tlcular are authorized and empowered, in such summary way, to 
hear and detennine a11 actions of debt for rent upon leases, articles, 
p,',”„d T cS; ramutes or contracts, in writing, where the sum in demand does not 4 o 
not exceeding exceed Ten pounds ; and also all actions of trespass for any injury 
done to the person or goods of the plaintiff (criminal conversation 
with the wife of the plaintiff only excepted) ; and also all actions on 
the case (slander only excepted) wherein the sum demanded in the 
process does not exceed Five pounds ; and it is expedient that the ; ; 

Recorder 
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Recorder of the city of Dublin should have a similar jurisdiction 
in such like cases; BE it therefore Enacted, That from and after 
the passing of this Act, it shall be lawful for the Recorder of the 
city of Dublin to have conusance by civil bill of, and such Re- 
5 corder is hereby authorized and empowered, in such summary way, 
to hear and determine all such actions of debt, trespass and upon 
the case, and to such amounts respectively as are herein last above 
mentioned (except as before excepted), and to pronounce, in all 
and every such cases, decrees and dismisses either against the body 
or goods, with the like benefit of appeal and of renewal, and subject 
in every respect to the same fees, costs and regulations, and with 
the same powers, authorities and privileges, as in cases by civil 
bill under the said recited Act of the thirty-first year of King 
George the Second as altered and amended by this present Act. 

l r And be it further Enacted, That all decrees and dismisses which Decrees and 
3 shall be made and pronounced by the Recorder of the city of Dublin, thereon final 
in case there shall be no appeal therefrom, and in the event of such j ect t0 Wr it 
appeal, the orders and decrees of the Judge or Judges who shall hear of Error - 
and determine such appeal, shall respectively be absolutely final to 
all intents and purposes, and not subject to be removed by any writ 
of error or otherwise, to any of His Majesty’s courts, or capable of 
being reversed or varied in any manner whatever. 



*5 



3 ° 



35 



AND whereas it is reasonable that in actions by civil bill before Attendanceof 
the Recorder of the city of Dublin, the power of enforcing the attend- SSniTn 
ance of witnesses on the part of the plaintiff or defendant should be 
the same as if the proceeding had been by action in any of His gattendcivii 
Majesty’s superior courts in Ireland-, BE it therefore Enacted, That subpoena as in 
in all such cases the process of subpoena ad testificandum, signed by coum, 6 ™ 
the register of the civil bill court of the said Recorder (and upon the 
issuing of which such register is hereby authorized to receive the 
sum 0 f and no more) shall contain the Act.) 

same penalty and be of the same efficacy, for the purpose of com- 
pelling the attendance of any witness or witnesses as any subpoena 
ad testificandum which might or could be sued out, if the proceed- 
ing had been by action in any of the said superior courts : Provided 
always, That no witness shall be compellable to attend to give any 
evidence before the said Recorder, unless at the time of the service 
of such subpoena he shall be resident in the city of Dublin , or within 
the Liberties thereto adjoining. 



40 And be it further Enacted, That the Recorder of the city of 

Dublin shall not receive any appeal from any decree or dismiss by edjjjth^ 
him made or pronounced, unless the attorney who appeared at the it is not for 
hearing of the cause in which the same was made or pronounced, probable 1 °” 
for the party desiring to appeal, shall first make affidavit before the cause » &c - 
226. A 2 said 
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e“ f?3i 3 ' sald Recorder ’ ‘hat such appeal is not, as he believes, made or to be 
1Ilade for the pu ' pose of dela y> bllt that he believes probable cause 
exists for reversing the decree, or dismiss made in the said cause ; and 
in case the party defendant intending to appeal, shall not have ap- 
peared by attorney at the hearing of the cause, and shall not have - 
entered into the usual recognizance, but shall appear to deposit the 
sum decreed against him, in the hands of the sheriff or sub-sheriff 
to whom such decree or dismiss may be delivered for execution, the 
same shall not be received by the sheriff or sub-sheriff, nor the pro- 
ceedings therein stopped, unless the party appealing shall produce t0 
to such sheriff or sub-sheriff, and deposit with him, an affidavit made 
by such party before some alderman of the city of Dublin, or divi- 
sional justice of the police district of Dublin metropolis, to the same 
effect and of the same substance as hereinbefore required to be 
made before the said Recorder, in case of an appeal lodged before 15 
him, which said affidavit such sheriff or sub-sheriff is hereby required 
forthwith to transmit to the Register of civil bills in Dublin, to be by 
him kept amongst the records of the . court. 



Recorder 
empowered to 
appoint the 
Register or 
Clerk of Civil 
Rill Court. 



To give time 
for service of 
process in 
ejectment by 
Civil Bill (un- 
der 56 Geo. 3. 
c. 88. $ 5.) 
the first Court 
to be held un- 
der this Act, 
shall take 
placeon5july 
1824, if the 
Act passes 40 
days before 
that day ; or 
otherwise on 
10 October 
1824. 



And be it further Enacted, That from and after 

it shall and may be lawful to and for the Recorder 20 
of the city of Dublin, in the event of any vacancy in the office of 
register or clerk of the civil bills in the civil bill court of the said 
Recorder, by any instrument under the hand and seal of such Re- 
corder, from time to time to appoint a sufficient person to act as such 
register or clerk of civil bills : Provided always, That nothing herein a 5 
contained shall annul, or be construed to annul, any appointment made 
to the said office by virtue of the said recited Act of the thirty-first 
year of King George the Second, and under which the person exer- 
cising the duties of such office at the time of the passing of this Act 
may hold such office, but such appointment shall be and continue to 30 
be of the same force, and shall have the like effect, as if this Act had 
not been made : Provided also, That such person, and every future 
register or clerk of such civil bill court who may be appointed under 
this Act, shall at all times be removable by the said Recorder, for 

any misbehaviour in the execution of the said office 

03 

AND whereas according to the direction of an Act, made in the 
fifty-sixth year of the reign of his late Majesty King George the 
Third, intituled, “ An Act to amend the law of Ireland, respecting 
“ the ‘“wery of Tenements from absconding, overholding and 
“ defaultI ”g Tenants, and for the protection of the Tenant from 4 o 
“ undue dlstress .” ‘he process in ejectment by civil bill must be 
served thirty clear days in all cases previous to the day therein 
named, for the hearing and determining upon such civil bill ; BE it 
therefore Enacted, In order that there may be full opportunity for the 
making such service in the city of Dublin and the Liberties thereof, « 

that 
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that the first court for hearing causes by civil bill under the autho- 
rity of this Act shall take place and be holden on the 
day of in case this Act shall pass 

days next before such day of or 

otherwise such first court shall take place and be holden on the 

day of and not before : Provided Proviso for 

always, That in case it shall happen that before the passing of this wHch°may be 
Act, the said Recorder of Dublin shall, under the provision of the beForethe 
Acts in force immediately before the passing of this Act, have ap- 
pointed a court for the hearing and determining causes by civil bill, 
and the day appointed for the holding of such court shall happen to 
arrive before the expiration of 

days after the passing of this Act, then and in such case it shall and 
may be lawful for the said Recorder, and he is hereby authorized 
and empowered, to hold such court, for the hearing and determining 
causes by civil bill, upon the day which shall have been so appointed, 
and to adjourn the said court from time to time, if necessary ; and at 
such court, and at any adjournments thereof, to exercise all and 
every jurisdiction with respect to the making decrees and dismisses 
of civil bills, and the renewals of decrees and dismisses respectively, 
and in all other particulars whatsoever which the said Recorder 
should have had or could exercise if this Act had not been passed, 
with a benefit of appeal from his adjudications at such court, to the 
Judges, and at their sittings of nisi prius, in manner provided by 
this Act. 
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